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APPENDIX 1
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

Donna Kay Busch : CIVIL ACTION

v/

Marple Newtown School District

NO,

In accordance with the Civil Justice Expense and Delay Rednction Plan of this court, counsel for
plaintiff shall complete a case Management Track Designation Formin all civil cases at the time of
fiting the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, 2 case management track designation form specifying the track to
which that defendant believes the case should be assigned,

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.8.C. §2241 through §2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Secnrity Benefits ()
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management cases.) ()
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5/02/05 L. Theodore Hoppe, Jr., Esquire Plaintiff, Donna K. Busch
Date . Attorney-at-law Attorney for
(610) 892-7777 (610) 892-7525 tedh@shieldsandhoppe.com
Telephone FAX Number E-Mail Address

(Civ. 560) 10402



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DONNA KAY BUSCH, in her
individual capacity and as the parent
and next friend of Wesley Busch,

a minor,

Plaintiff,
v. CIVIL ACTION NO.
MARPLE NEWTOWN SCHOOL 05 -cvV -020 Q‘f

DISTRICT, MARPLE NEWTOWN
SCHOOL DISTRICT BOARD OF
DIRECTORS, ROBERT MESAROS,
Superintendent of the Marple Newtown
School District, and THOMAS COOK,
Principal of Culbertson Elementary
School,

Defendants.
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COMPLAINT AND DEMAND FOR TRIAL BY JURY

COMES NOW the Plaintiff, Donna Kay Busch, individually and as the parent and
next friend of Wesley Busch, a minor, ana alleges and avers as follows:
JURISDICTION AND VENUE

1.1 This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331
and 1343, as it is an action seeking redress under the laws and statutes of the United
States for deprivations of rights secured by the Constitution and laws of the United
States.

1.2 This Court has jurisdiction over the Plaintiff’s claims arising vnder the

Constitution and laws of the State of Pennsylvania pursuant to 28 U.S.C. § 1367(a), as



such claims are part of the same case or controversy as those giving rise to the claims
over which this Court has jurisdiction under 28 U.S.C. §§ 1331 and 1343.

1.3 Venue properly lies in this Court under 28 U.S.C. § 1391(b), as the
Defendants all reside within the Eastern District of Pennsylvania and a substantial part of
the events giving rise to the action occurred within the Eastern District of Pennsylvania.
PARTIES

2.1 The Plaintiff, Donna Kay Busch, is a person over the age of 18 years who
is a resident of Newtown Square, Pennsylvania. Donna Busch is the parent of several
children who attend or have attended schools within the Marple Newtown School
District, including Wesley Busch, who at all relevant times was a kindergarten student at
Culbertson Elementary School, a division of the Marple Newtown School District.

2.2 Defendant Marple Newtown School District is a body corporate created
pursuant to the laws of the Commonwealth of Pennsylvania, operating and exercising
authority pursuant to said laws. Defendant Marple Newtown School District operates as
a division thereof, Culbertson Elementary School.

2.3 Defendant Marple Newtown School District Board of Directors was
established and exists pursuant to the laws of the Commonwealth of Pennsylvania for the
purpose of directing the affairs of Defendant Marple Newtown School District and is
responsible for establishing the policies of Defendant Marple Newtown School District.

2.4 Defendant Robert Mesaros is the duly-appointed Superintendent of the
Marple Newtown School District. In that capacity, Defendant Mesaros administers and
enforces policies established by the Marple Newtown School District Board of Directors
and, in certain matters, establishes policy for the Marple Newtown School District.

Defendant Mesaros is sued in both his official and individual capacity.



.2.5 Defendant Thomas Cook is the principal of Culbertson Elementary
School. In that capacity, Defendant Cook is responsible for the day-to-day operation of
Culbertson Elementary School pursuant to the policies of the Marple Newtown School
District and, in certain matters, establishes policy for the Marple Newtown School
District. Defendant Cook is sued in both his official and individual capacity.
FACTUAIL HISTORY

3.1 Plaintiff realleges and incorporates by reference Paragraphs 1.1-2.5, as set
forth above.

3.2 Onor about October 18, 2004, Plaintiff attended the kindergarten
classroom of her son Wesley at Culbertson Elementary School pursuant to an invitation
extended by Wesley’s teacher, Mrs. Riley.

3.3 Plaintiff was invited to attend the classroom because Wesley was the
featured student that week under a policy, custom, and practice of Culbertson Elementary
School known as “Me Week.” “Me Week” is a program intended to feature a particular
student during the week and during which the student’s personal characteristics,
preferences, and personality are emphasized in classroom activities.

3.4  One activity made available to all featured students during their “Me
Week™ is the opportunity to have the student’s parent read aloud from the student’s
favorite book, and the Plaintiff was at Culbertson Elementary School on or about October
18, 2004 to read from the book chosen by Wesley.

3.5  Wesley had chosen the Bible as his favorite book because of his Christian
beliefs and because a reading from the Bible would express to the class an important

aspect of his life and personality. Wesley asked the Plaintiff to read a passage from the



Bible to his classmates as part of “Me Week.” The Plaintiff chose to read an excerpt
from Psalm 118 the Bible.

3.6  On the date in question, the Plaintiff informed Mrs. Riley that Wesley
desired that a passage be read from the Bible as part of his “Me Week™ and that the
Plaintiff intended to read Psalm 118. Mrs. Riley told the Plaintiff not to do so and that
Mrs. Riley would first have to check with Defendant Cook to determine if the passage
selected could be read to the class.

3.7  Defendant Cook was summoned to the classroom by Mrs, Riley. When he
arrived, he met with the Plaintiff and Mrs. Riley outside the classroom door in the
hailway.

3.8  Defendant Cook informed the Plaintiff that she could not read from the
Bible in the classroom because it was against the law and that the reading would violate
the “separation of church and state.” While the meeting was taking place, the door to
Wesley’s classroom was open and Defendant Cook talked in a loud enough voice to be
heard by the children in the classroom, including Wesley, as well as others passing in the
hallway.

3.9  The Plaintiff questioned Defendant Cook about his determination that
reading from the Bible was a violation of the “separation of church and state,” pointing
out that her other son had brought home from the Culbertson Elementary School Library
a book titled Gershon’s Monster, which is about the Jewish holiday of Rosh Hashanah
and contains references to God and the religious basis for that Jewish holiday. Defendant
Cook responded that Rosh Hashanah is a “cultural™ celebration and not religious in
nature. He also stated that Gershon’s Monster was a cultural story and not one regarding

religion.



3.10 Defendant Cook prevented the Plaintiff from reading from the Bible at
that time, and the Plaintiff was instead offered the opportunity to read from a book about
witches, witchcraft, and Halloween. Plaintiff declined to read the book because she
objected to its contents. Because Plaintiff had been prevented from reading the book that
Wesley had chosen and since she wanted to ensure that he was not left out of this event,
Plaintiff chose to read a book about counting. However, her reading of the book was
interrupted by a parent dressed as a witch visiting the classroom.

3.11  This is just one example of the Defendants’ efforts to suppress the right of
Christians to freely express their religious beliefs. While Plaintiff was not permitted to

read from the Bible, other students were allowed to:

a. read a book about Judaism;
b. teach the class the dreidel game;
c. place the Star of David on the monthly calendar, which is sent to

all the children in the school;
d. instruct students on how to create a laminated cover for a song
book, which had the Star olf David and the Menorah on the cover;
€. participate in making decorations to remember the Jewish
celebration of Hanukkah by creating Star of David and Menorah
decorations, but were prohibited from making Christmas decorations;
f. insist that the kindergarteners and first graders place a witch’s
finger on their finger while they were reading.

3.12  In addition, during Hanukkah, the students were sent home with

paperwork from school that had Menorah stickers placed on them.



3.13  Moreover, during the Christmas holiday, the school displayed a Christmas
tree. However, the Defendants refused to allow the tree to be called a “Christmas Tree”
but instead insisted that it be referred to as a “giving tree” simply because it contained the
word “Christmas® and therefore had a connection to a Christian religious holiday.
Significantly, the Defendants did not require that other symbols, i.e., a Menorah, be
called by a different name, simply because their correct name had some religious
reference or significance.

3.14  As aresult of this incident, the Plaintiff and Wesley suffered personal
humiliation, embarrassment and emotional distress. By way of example:

a. Shortly after this incident, Wesley started to show signs of
frustration about going to school to the point that he was screaming and
crying every morning, He had not done this prior to the incident.
b. Before this incident, Plaintiff had a practice of reading the Bible
with her children at the breakfast table. Wesley particularly enjoyed this.
One day after the incident, Wesley saw his Mother reading the Bible and
told her that it was bad to read the Bible. When asked why he thought
this, Wesley said that his teacher had told him so.

FIRST CLAIM

Free Speech Clause
U.S. Const. Amend. I

4.1 Plaintiff realleges and incorporates by reference Paragraphs 1.1-3.14 set
forth above.

4.2 The Culbertson Elementary School “Me Week™ and the opportunity for
pupils to choose a book to be read by a parent constituted a forum for expression by

students and their parents.






